
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASE NOTES 273 

been very generally applied to future-acquired choses in action. Toilby v. 

Official Receiver (1888) 13 App. Cas. 523; Union Trust Co. v. Bulkely (1907, 

C. C. A. 6th) 150 Fed. 510. In view of its doctrine as to chattels, Massachusetts 

has gone a long way in upholding assignments of future wages based on the 

expected continuance of an existing employment, though the employment is 

terminable at will. Boy ten v. Leonard (1861) 2 Allen 407. An analogy might 

possibly have been drawn between wages to be earned under an existing but 

indefinite employment, and book accounts to arise in the natural course of an 

existing business. In refusing to draw such an analogy the court has made it 

clear that the doctrine of the wages cases is not to be extended, and the result 

is to be commended in so far as it tends toward the consistent application of 

the same rule to all classes of future-acquired personalty. 

M. B. 

Contracts — Illegality — Collateral Contract. — An architect sued upon a 
contract with the defendants for services in the preparation of plans and speci- 
fications for a building. The building was to contain a motion picture theatre and 
also dwellings, bathhouse, and stores in the cellar. A statute provided that, "No 
portion of any building used for moving pictures hereafter erected . . . shall be 
occupied or used as a dwelling or tenement house, apartment house, hotel, or 
department store." Act of June 9, 191 1 (P. L. 746). Held, that the architect 
was a party to an agreement to do an unlawful act and hence could not recover. 
Medoff v. Fisher et al. (1917, Pa.) 101 Atl. 471. 

A collateral contract may be so far removed from the unlawful object of one of 
the parties as to be itself legal. Rogers v. Waller (1817, Tenn.) 4 Hayw. 205. 
Some Courts have held that where the illegal act ultimately contemplated is greatly 
opposed to public policy, mere knowledge on the part of the contractor is suf- 
ficient to make the collateral contract unenforceable. Hanauer v. Doane (1870) 
12 Wall. 342 (treason) ; Pearce v. Brooks (1866) L. R. 1 Ex. 213 (prostitution). 
On the other hand where the illegal act intended by one is a crime of minor 
importance, mere knowledge by the other of such intention does not make the 
contract unenforceable by the latter. Brooks v. Martin (1863) 2 Wall. 70; 
Thomas v. Brady (1848) 10 Pa. St. 164. Yet the distinction between great and 
small crimes is at best hard to draw. Where, however, the plaintiff has par- 
ticipated in the intent or has aided and abetted its fulfilment, he cannot enforce 
his contract, irrespective of the magnitude of the offense intended. Rose v. 
Mitchell (1881) 6 Colo. 102; Graves v. Johnson (1892) 156 Mass. 211, 30 N. E. 
818; (1001) 179 Mass. S3, 60 N. E. 383; Webber v. Donnelly (1876) 33 Mich. 
469- If the drawing of the plans is to be regarded as a participation in the intent 
or as aiding and abetting the ultimate illegal act, the principal case is clearly 
sound. 

F. C. H. 

Contract— Performance by Instalments— Anticipatory Breach.— An instal- 
ment contract provided that the seller should deliver coal daily from December 
28, 1909, to March 30, 1910, and that the buyer should pay before the tenth of 
each month for the coal delivered during the previous month. On January 10, 
the purchaser failed to pay for the December coal and the seller at once stopped' 
deliveries. The payment was made and accepted on January 15 at which time the 
vendor gave notice of cancellation. Coal delivered from January 1 to January 9 
remained unpaid for even after the tenth of February. Action was brought by 
the buyer to recover for failure to deliver the rest of the coal. Held, that the 
failure of the plaintiff to make proper payments on the contract after the repudia- 
tion was fatal to his cause of action. Chicago Washed Coal Co. v. Whitsett 
(1917,111.) 116 N. E. 115. 



